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Application for a Variance 
Fee*: $ ______________ 

Make checks payable to PWC 
(*in accordance with current Fee Schedule) 

I hereby certify that the information provided in this application and the attached 
evidence is accurate, true and correct to the best of my knowledge and belief. 

Applicant Signature: ______________________________ Date: ______________ 

Receipt #: ______________ Date: ______________ 

Applicant 
Information 

 Name  Title 

 Mailing Address  City/State  Zip Code 

 Email  Phone 

Owner 
Information 
Same as Applicant 

 Name 

 Mailing Address  City/State  Zip Code 

 Email  Phone 

Property 
Information 

 Address  City/State  Zip Code 

 GPIN (Grid Parcel Identification Number)  Lot Size (Acres or Square Feet) 

 Zoning District  Magisterial District 

Subject of 
Variance 

 This is an application to the Board of Zoning Appeals for a variance from the following section of 
  the Zoning Ordinance: _________________________________________________________ 

Justification 
for a 

Variance 

 Applicant statement (Use additional pages if necessary) 

Date 
Stamp VAR 

Planner: 

Hearing Date: 

https://www.pwcva.gov/assets/2022-06/Fee_Schedule_Zoning.pdf
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VARIANCE CHECKLIST 
THE BOARD OF ZONING APPEALS WILL HEAR ALL REQUESTS FOR A VARIANCE 

WITHIN 90 DAYS FROM THE RECEIPT OF THE COMPLETED APPLICATION 

THE FOLLOWING INFORMATION MUST ACCOMPANY AN APPLICATION TO THE BOARD 
OF ZONING APPEALS AND IS TO BE PROVIDED BY THE APPLICANT 

Application and justification statement. 

A copy of the latest deed for the property or properties involved in the request. 

The appropriate drawings showing all existing and proposed improvements on the property, with dimensions and distances 

to property lines, all abutting streets, and any special conditions of the property that may justify the request. 

Copy of statutory language regarding the adjudication of variance requests (Code of Virginia Section 15.2-2309 and 15.2-2201) 

which is provided as an attachment to this application. 

The fee in accordance with the current fee schedule. 

The application form must be completed by the applicant in its entirety. Incorrect or inaccurate information may result 

in dismissal of the application for a variance. 

THE FOLLOWING INFORMATION WILL BE PROVIDED TO THE APPLICANT BY THE 
ZONING ADMINISTRATION DIVISION OF THE PLANNING OFFICE 

Hearing date, which will be the next applicable agenda date. All cases will be heard within ninety (90) days from receipt of the 

completed application. 

Applicant will receive a Board of Zoning Appeals Resolution of Action following the hearing. 

Application received from: _______________________________________________   Date: ________________________ 

Application received by: __________________________________________________   Date: ________________________ 

mailto:email@pwcgov.org


Code of Virginia 
Title 15.2. Counties, Cities and Towns 
Subtitle II. Powers of Local Government 
Chapter 22. Planning, Subdivision of Land and Zoning 
Article 7. Zoning

§ 15.2-2309. Powers and duties of boards of zoning appeals
Boards of zoning appeals shall have the following powers and duties:

1. To hear and decide appeals from any order, requirement, decision, or determination made by
an administrative officer in the administration or enforcement of this article or of any ordinance
adopted pursuant thereto. The decision on such appeal shall be based on the board's judgment of
whether the administrative officer was correct. The determination of the administrative officer
shall be presumed to be correct. At a hearing on an appeal, the administrative officer shall
explain the basis for his determination after which the appellant has the burden of proof to rebut
such presumption of correctness by a preponderance of the evidence. The board shall consider
any applicable ordinances, laws, and regulations in making its decision. For purposes of this
section, determination means any order, requirement, decision or determination made by an
administrative officer. Any appeal of a determination to the board shall be in compliance with
this section, notwithstanding any other provision of law, general or special.

2. Notwithstanding any other provision of law, general or special, to grant upon appeal or
original application in specific cases a variance as defined in § 15.2-2201, provided that the
burden of proof shall be on the applicant for a variance to prove by a preponderance of the
evidence that his application meets the standard for a variance as defined in § 15.2-2201 and the
criteria set out in this section.

Notwithstanding any other provision of law, general or special, a variance shall be granted if the
evidence shows that the strict application of the terms of the ordinance would unreasonably
restrict the utilization of the property or that the granting of the variance would alleviate a
hardship due to a physical condition relating to the property or improvements thereon at the
time of the effective date of the ordinance, or alleviate a hardship by granting a reasonable
modification to a property or improvements thereon requested by, or on behalf of, a person with
a disability, and (i) the property interest for which the variance is being requested was acquired
in good faith and any hardship was not created by the applicant for the variance; (ii) the granting
of the variance will not be of substantial detriment to adjacent property and nearby properties in
the proximity of that geographical area; (iii) the condition or situation of the property concerned
is not of so general or recurring a nature as to make reasonably practicable the formulation of a
general regulation to be adopted as an amendment to the ordinance; (iv) the granting of the
variance does not result in a use that is not otherwise permitted on such property or a change in
the zoning classification of the property; and (v) the relief or remedy sought by the variance
application is not available through a special exception process that is authorized in the
ordinance pursuant to subdivision 6 of § 15.2-2309 or the process for modification of a zoning
ordinance pursuant to subdivision A 4 of § 15.2-2286 at the time of the filing of the variance
application. Any variance granted to provide a reasonable modification to a property or
improvements thereon requested by, or on behalf of, a person with a disability may expire when
the person benefited by it is no longer in need of the modification to such property or
improvements provided by the variance, subject to the provisions of state and federal fair
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housing laws, or the Americans with Disabilities Act of 1990 (42 U.S.C. § 12131 et seq.), as
applicable. If a request for a reasonable modification is made to a locality and is appropriate
under the provisions of state and federal fair housing laws, or the Americans with Disabilities Act
of 1990 (42 U.S.C. § 12131 et seq.), as applicable, such request shall be granted by the locality
unless a variance from the board of zoning appeals under this section is required in order for
such request to be granted.

No variance shall be considered except after notice and hearing as required by § 15.2-2204.
However, when giving any required notice to the owners, their agents or the occupants of
abutting property and property immediately across the street or road from the property affected,
the board may give such notice by first-class mail rather than by registered or certified mail.

In granting a variance, the board may impose such conditions regarding the location, character,
and other features of the proposed structure or use as it may deem necessary in the public
interest and may require a guarantee or bond to ensure that the conditions imposed are being
and will continue to be complied with. Notwithstanding any other provision of law, general or
special, the property upon which a property owner has been granted a variance shall be treated as
conforming for all purposes under state law and local ordinance; however, the structure
permitted by the variance may not be expanded unless the expansion is within an area of the site
or part of the structure for which no variance is required under the ordinance. Where the
expansion is proposed within an area of the site or part of the structure for which a variance is
required, the approval of an additional variance shall be required.

3. To hear and decide appeals from the decision of the zoning administrator after notice and
hearing as provided by § 15.2-2204. However, when giving any required notice to the owners,
their agents or the occupants of abutting property and property immediately across the street or
road from the property affected, the board may give such notice by first-class mail rather than by
registered or certified mail.

4. To hear and decide applications for interpretation of the district map where there is any
uncertainty as to the location of a district boundary. After notice to the owners of the property
affected by the question, and after public hearing with notice as required by § 15.2-2204, the
board may interpret the map in such way as to carry out the intent and purpose of the ordinance
for the particular section or district in question. However, when giving any required notice to the
owners, their agents or the occupants of abutting property and property immediately across the
street or road from the property affected, the board may give such notice by first-class mail
rather than by registered or certified mail. The board shall not have the power to change
substantially the locations of district boundaries as established by ordinance.

5. No provision of this section shall be construed as granting any board the power to rezone
property or to base board decisions on the merits of the purpose and intent of local ordinances
duly adopted by the governing body.

6. To hear and decide applications for special exceptions as may be authorized in the ordinance.
The board may impose such conditions relating to the use for which a permit is granted as it may
deem necessary in the public interest, including limiting the duration of a permit, and may
require a guarantee or bond to ensure that the conditions imposed are being and will continue to
be complied with.

No special exception may be granted except after notice and hearing as provided by § 15.2-2204.
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However, when giving any required notice to the owners, their agents or the occupants of
abutting property and property immediately across the street or road from the property affected,
the board may give such notice by first-class mail rather than by registered or certified mail.
  
7. To revoke a special exception previously granted by the board of zoning appeals if the board
determines that there has not been compliance with the terms or conditions of the permit. No
special exception may be revoked except after notice and hearing as provided by § 15.2-2204.
However, when giving any required notice to the owners, their agents or the occupants of
abutting property and property immediately across the street or road from the property affected,
the board may give such notice by first-class mail rather than by registered or certified mail. If a
governing body reserves unto itself the right to issue special exceptions pursuant to § 15.2-2286,
and, if the governing body determines that there has not been compliance with the terms and
conditions of the permit, then it may also revoke special exceptions in the manner provided by
this subdivision.
  
8. The board by resolution may fix a schedule of regular meetings, and may also fix the day or
days to which any meeting shall be continued if the chairman, or vice-chairman if the chairman
is unable to act, finds and declares that weather or other conditions are such that it is hazardous
for members to attend the meeting. Such finding shall be communicated to the members and the
press as promptly as possible. All hearings and other matters previously advertised for such
meeting in accordance with § 15.2-2312 shall be conducted at the continued meeting and no
further advertisement is required.
  
Code 1950, §§ 15-831, 15-850, 15-968.9; 1950, p. 176; 1962, c. 407, § 15.1-495; 1964, c. 535;
1972, c. 695; 1975, cc. 521, 641; 1987, c. 8; 1991, c. 513; 1996, c. 555;1997, c. 587;2000, c. 1050;
2002, c. 546;2003, c. 403;2006, c. 264;2008, c. 318;2009, c. 206;2015, c. 597;2018, c. 757.
  
The chapters of the acts of assembly referenced in the historical citation at the end of this
section(s) may not constitute a comprehensive list of such chapters and may exclude chapters
whose provisions have expired.
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Code of Virginia 
Title 15.2. Counties, Cities and Towns 
Subtitle II. Powers of Local Government 
Chapter 22. Planning, Subdivision of Land and Zoning 
Article 1. General Provisions
   
§ 15.2-2201. Definitions
  
As used in this chapter, unless the context requires a different meaning:
  
"Affordable housing" means, as a guideline, housing that is affordable to households with
incomes at or below the area median income, provided that the occupant pays no more than
thirty percent of his gross income for gross housing costs, including utilities. For the purpose of
administering affordable dwelling unit ordinances authorized by this chapter, local governments
may establish individual definitions of affordable housing and affordable dwelling units
including determination of the appropriate percent of area median income and percent of gross
income.
  
"Conditional zoning" means, as part of classifying land within a locality into areas and districts
by legislative action, the allowing of reasonable conditions governing the use of such property,
such conditions being in addition to, or modification of the regulations provided for a particular
zoning district or zone by the overall zoning ordinance.
  
"Development" means a tract of land developed or to be developed as a unit under single
ownership or unified control which is to be used for any business or industrial purpose or is to
contain three or more residential dwelling units. The term "development" shall not be construed
to include any tract of land which will be principally devoted to agricultural production.
  
"Historic area" means an area containing one or more buildings or places in which historic events
occurred or having special public value because of notable architectural, archaeological or other
features relating to the cultural or artistic heritage of the community, of such significance as to
warrant conservation and preservation.
  
"Incentive zoning" means the use of bonuses in the form of increased project density or other
benefits to a developer in return for the developer providing certain features, design elements,
uses, services, or amenities desired by the locality, including but not limited to, site design
incorporating principles of new urbanism and traditional neighborhood development,
environmentally sustainable and energy-efficient building design, affordable housing creation
and preservation, and historical preservation, as part of the development.
  
"Local planning commission" means a municipal planning commission or a county planning
commission.
  
"Military installation" means a base, camp, post, station, yard, center, homeport facility for any
ship, or other activity under jurisdiction of the U.S. Department of Defense, including any leased
facility, or any land or interest in land owned by the Commonwealth and administered by the
Adjutant General of Virginia or the Virginia Department of Military Affairs. "Military installation"
does not include any facility used primarily for civil works, rivers and harbors projects, or flood
control projects.
  
"Mixed use development" means property that incorporates two or more different uses, and may
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include a variety of housing types, within a single development.
  
"Official map" means a map of legally established and proposed public streets, waterways, and
public areas adopted by a locality in accordance with the provisions of Article 4 (§ 15.2-2233 et
seq.) hereof.
  
"Planned unit development" means a form of development characterized by unified site design
for a variety of housing types and densities, clustering of buildings, common open space, and a
mix of building types and land uses in which project planning and density calculation are
performed for the entire development rather than on an individual lot basis.
  
"Planning district commission" means a regional planning agency chartered under the provisions
of Chapter 42 (§ 15.2-4200 et seq.) of this title.
  
"Plat" or "plat of subdivision" means the schematic representation of land divided or to be
divided and information in accordance with the provisions of §§ 15.2-2241, 15.2-2242, 15.2-2258
, 15.2-2262, and 15.2-2264, and other applicable statutes.
  
"Preliminary subdivision plat" means the proposed schematic representation of development or
subdivision that establishes how the provisions of §§ 15.2-2241 and 15.2-2242, and other
applicable statutes will be achieved.
  
"Resident curator" means a person, firm, or corporation that leases or otherwise contracts to
manage, preserve, maintain, operate, or reside in a historic property in accordance with the
provisions of § 15.2-2306 and other applicable statutes.
  
"Site plan" means the proposal for a development or a subdivision including all covenants, grants
or easements and other conditions relating to use, location and bulk of buildings, density of
development, common open space, public facilities and such other information as required by
the subdivision ordinance to which the proposed development or subdivision is subject.
  
"Special exception" means a special use that is a use not permitted in a particular district except
by a special use permit granted under the provisions of this chapter and any zoning ordinances
adopted herewith.
  
"Street" means highway, street, avenue, boulevard, road, lane, alley, or any public way.
  
"Subdivision," unless otherwise defined in an ordinance adopted pursuant to § 15.2-2240, means
the division of a parcel of land into three or more lots or parcels of less than five acres each for
the purpose of transfer of ownership or building development, or, if a new street is involved in
such division, any division of a parcel of land. The term includes resubdivision and, when
appropriate to the context, shall relate to the process of subdividing or to the land subdivided
and solely for the purpose of recordation of any single division of land into two lots or parcels, a
plat of such division shall be submitted for approval in accordance with § 15.2-2258.
  
"Variance" means, in the application of a zoning ordinance, a reasonable deviation from those
provisions regulating the shape, size, or area of a lot or parcel of land or the size, height, area,
bulk, or location of a building or structure when the strict application of the ordinance would
unreasonably restrict the utilization of the property, and such need for a variance would not be
shared generally by other properties, and provided such variance is not contrary to the purpose of
the ordinance. It shall not include a change in use, which change shall be accomplished by a
rezoning or by a conditional zoning.
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"Working waterfront" means an area or structure on, over, or adjacent to navigable waters that
provides access to the water and is used for water-dependent commercial, industrial, or
governmental activities, including commercial and recreational fishing; tourism; aquaculture;
boat and ship building, repair, and services; seafood processing and sales; transportation;
shipping; marine construction; and military activities.
  
"Working waterfront development area" means an area containing one or more working
waterfronts having economic, cultural, or historic public value of such significance as to warrant
development and reparation.
  
"Zoning" or "to zone" means the process of classifying land within a locality into areas and
districts, such areas and districts being generally referred to as "zones," by legislative action and
the prescribing and application in each area and district of regulations concerning building and
structure designs, building and structure placement and uses to which land, buildings and
structures within such designated areas and districts may be put.
  
Code 1950, § 15-961.3; 1962, c. 407, § 15.1-430; 1964, c. 547; 1966, c. 344; 1975, c. 641; 1976, c.
642; 1977, c. 566; 1978, c. 320; 1987, c. 8; 1989, c. 384; 1990, c. 685; 1993, c. 770; 1995, c. 603;
1997, c. 587;2008, cc. 635, 718;2011, c. 237;2012, c. 554;2013, cc. 149, 213;2015, c. 597;2017, c.
216.
  
The chapters of the acts of assembly referenced in the historical citation at the end of this
section(s) may not constitute a comprehensive list of such chapters and may exclude chapters
whose provisions have expired.
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