
     

 

 

APPEAL 

Case Number: #APL2025-00016 

 

APPELLANT: Peter Hobart 

1401 Mountain Road, Haymarket, VA 20169 

OWNER: Timothy J. Hailer and Kimberly 

Taiedi. 

PROPERTY ADDRESS: 1261 Mountain Road, Haymarket, VA  20169 (“the Property”)  

MAGISTERIAL DISTRICT: Gainesville LOT SIZE: 10.3048-acres 

G.P.I.N.: 7202-53-9500 ZONING DISTRICT A-1, Agricultural 

SUBJECT OF APPEAL: To consider an appeal of the Zoning Administrator’s determination (ZNR2025-

00093), issued on February 11, 2025, that the removal of trees on an A-1 zoned property larger than 

10 acres in order to clear land for an agricultural use would not violate Zoning Ordinance Section 

32-250.53, even if it took place within 50 feet of a residential property. The subject property is 

located in the A-1, Agricultural Zoning District; GPIN: 7202-53-9500; 1261 Mountain Road in the 

Gainesville Magisterial District. 
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STAFF REPORT 

                         Appeal Case #APL2025-00016 

Board of Zoning Appeals Public Hearing Date: May 19, 2025 

Dispatch Date: May 5, 2025 

 
Request 

 

The appeal application submitted on March 10, 2025, with the supplemental information submitted 

on April 24, 2025, challenges the issued determination that the removal of trees on an A-1 zoned 

Property larger than 10 acres in order to clear land for an agricultural use would not violate Zoning 

Ordinance Section 32-250.53, even if it took place within 50 feet of a residential property 

(Attachment A). The subject of the appeal is the Zoning Administrator’s determination letter 

(ZNR2025-00093), issued on February 11, 2025 (Attachment B). The Appellant is a neighbor of the 

subject Property. The appeal was timely submitted within the required 30-day appeal period. 

 

Site and Area Characteristics 

 

The Property that is subject to this appeal consists of a 10.3-acre parcel located at 1261 Mountain 

Road (GPIN 7202-53-9500) and is zoned A-1, Agricultural. The Property is regulated by Part 301 

(Agricultural Zoning District) and Part 510 (Agritourism and Arts Overlay District) of the Zoning 

Ordinance. The Property is located within the “rural area” designation of the Agritourism and Arts 

Overlay District, which was adopted by the Prince William County Board of Supervisors in February 

2021. The Agritourism and Arts Overlay District promotes agricultural, agritourism and arts uses on 

A-1, Agricultural zoned lots within the “rural area” designation on lots of 2 acres or greater in size.  

The Property is developed with a residential single-family dwelling unit constructed in 2000, and an 

existing bona fide agricultural use (the keeping/raising of livestock). Agricultural uses are permitted 

by-right on the Property, pursuant to Zoning Ordinance regulations and the Code of Virginia (See 

Appendix 1 & 2). 

 

Background 

 

In February 2021, the Prince William Board of County Supervisors adopted the Agritourism and Arts 

Overlay District, which is found in Part 510 of the Zoning Ordinance. The “Purpose and Intent” of the 

regulations in Part 510 states: “The purpose of the Agritourism and Arts Overlay District (AAOD) is to 

facilitate investment involving improvements to land and structures within the AAOD while encouraging 

agricultural and small business, artistic (including music and performing arts) uses. The AAOD overlay 
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properties are already zoned A-1, Agricultural. The objective is to offer more flexibility in small business 

uses allowed and the development standards related to those uses in the AAOD as incentives for 

investment in agritourism and arts-related businesses. An intended result of the AAOD is to help establish 

an area with agritourism and art-related businesses integrated together in a manner that maintains the 

rural character of the Rural Area.”  Pursuant to Section 32-510.03, uses of such A-1 zoned properties 

include but are not limited to, farm wineries/breweries, petting farms, animal display, horse and 

domestic equine rides, hayrides, nature trails, open air or covered picnic area with restrooms, 

educational classes, lectures, and seminars. 

 

The owner of the subject Property, Mr. Hailer, has established a bona fide agricultural use on his 

property with the keeping/raising of livestock. Agricultural uses are permitted by-right on such 

parcels (see Appendix 1 & 2). Prior to commencing such bona fide agricultural use on the Property, 

County records reflect that the property owner had been actively preparing the Property for the 

proposed agricultural operation, including the clearing of trees, removal of the tree stumps, filling 

the holes from the stump removal, and leveling the Property to create pasture areas for livestock 

and placement of agricultural buildings to support the then proposed and now existing agricultural 

operation. These preparation activities are customarily associated with a proposed agricultural use 

of a property and are therefore exempt from County regulations, pursuant to Code of Virginia 

Section 15.2-2288.6. (see Appendix 2). 

 

Staff Analysis 

 

The Appellant challenges the Zoning Administrator’s determination that the removal of trees on an 

A-1 zoned Property larger than 10 acres in order to clear land for an agricultural use would not 

violate Zoning Ordinance Section 32-250.53, even if it took place within 50 feet of a residential 

property (Attachment A). 

 

The Zoning Administrator’s rationale was explained in the letter that is under appeal: 

 

1261 Mountain Road is over 10 acres in size and is zoned A-1. As such, agricultural uses and 

the keeping of livestock are permitted on the property by right pursuant to Section 32-

301.02(1 ). My determination is that the removal of trees on an A-1 zoned property larger 

than 10 acres in order to clear land for an agricultural use would not violate Section 32-

250.53, even if it took place within 50 feet of a residential property. The purpose of Section 

32-350.53, entitled "Timbering," is to address timbering, which is explicitly the subject of all 

three of its subsections. Its purpose is not to impose general buffering requirements; those 

are found in Sections 32-250.30 to 32, entitled "Buffer Areas." Section 32-250.53 does not 

provide a "Fifty Foot Buffer rule." 

 

My determination was also informed by, among other things, (1) the opinion of the County 

arborist and the Virginia Department of Forestry that cutting down trees to establish a farm 

is land clearing, not timbering; (2) the fact that removing trees without replanting them is not 

forestry, which is the subject of timbering; and (3) the historical fact that farms need to 

remove trees in order to fully use the lot for agriculture, or even just to remove trees to 

install a shed or fence within 50 feet of a neighboring property. 
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The Zoning Administrator’s decision was also influenced by Virginia Code Section 3.2-301 (“the 

Virginia Right to Farm Act”, and Virginia Code Section 15.2-2288.6 (governing local regulation of 

Agricultural operations). The Right to Farm Act provides that localities cannot enact zoning 

ordinances that unreasonably restrict or regulate farm structures of farming and forestry practices 

in agricultural districts unless such restriction bears a substantial relationship to the health, safety 

and general welfare of the public. Virginia Code Section 15.2-2288 similarly states that “no locality 

shall regulate the carrying out of [activities or events that are usual and customary at Virginia 

agricultural operations], unless there is a substantial impact on the health, safety, or general welfare 

of the public.”  

 

Both Section 25.2-2286 and the Virginia Right to Farm Act limit a locality’s ability to prevent farms 

from clearing  land or removing trees near neighboring properties, provided these activities are 

customary agricultural practices and do not substantially impact public health, safety, or general 

welfare. Localities must ensure that any regulations on such activities are reasonable and consider 

the economic impact on the agricultural operation. Prohibiting the removal of trees withing 50 feet 

of neighboring properties and requiring farms to maintain a 50 foot buffer around the property 

would both be limiting a customary agricultural practice and have a negative economic impact on 

the agricultural operation.  

 

BZA Authority 

 

The authority of the BZA is prescribed by statute. Lake George Corp. v. Standing, 211 Va. 733, 

735, 180 S.E.2d 522, 523 (1971). Pursuant to the Code of Virginia, the Prince William County Code, 

and the Prince William County Board of Zoning Appeals Bylaws, the BZA has certain limited and 

identified powers. Those include the power “[t]o hear and decide appeals from any order, 

requirement, decision, or determination made by an administrative officer in the administration 

or enforcement of §§ 15.2-2280 et seq. or of any ordinance adopted pursuant thereto,” as well as 

the power“ [t]o hear and decide appeals from the decision of the Zoning Administrator after 

notice and hearing as provided by § 15.2-2204.” 

 

Even if the BZA were to hold that the Zoning Administrator’s determination that the removal of trees 

on an A-1 zoned Property larger than 10 acres in order to clear land for an agricultural use would 

not violate Zoning Ordinance Section 32-250.53, even if it took place within 50 feet of a residential 

property constituted a “decision” subject to appeal, it is unclear what the BZA could do with such 

an appeal. The BZA does not have authority to compel the Zoning Administrator to find that a use 

violates the Zoning Ordinance, issue a violation notice, or pursue enforcement action. The BZA 

only has the authority to “reverse or affirm, wholly or partly, or may modify, [the] order, 

requirement, decision or determination” that is being appealed. There is no authority for the BZA 

to order the Zoning Administrator to pursue alleged violations, which appears to be the Appellant’s 

goal in this appeal. 

 

     

 

     

 

https://casetext.com/case/lake-george-corp-v-standing#p735
https://casetext.com/case/lake-george-corp-v-standing#p735
https://casetext.com/case/lake-george-corp-v-standing#p523
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County Staff Recommendation 

 

Staff recommends that the BZA dismiss the subject appeal and expressly adopt the following 

findings of fact and conclusions of law:  

 

1. The zoning administrator’s interpretation that the removal of trees on an A-1 zoned 

property larger than 10 acres in order to clear land for an agricultural use would not 

violate Zoning Ordinance Section 32-250.53, even if it took place within 50 feet of a 

residential property, is presumed correct and the appellant failed to meet its burden 

of proof to rebut such presumption of correctness by a preponderance of the 

evidence.  

2. A locality’s failure to pursue an alleged violation is not appealable to the BZA.  
3.  The BZA considered all the evidence presented to the body by County staff and the 

appellant before and during the May 19, 2025, hearing, including, but not limited to, 

the appellants’ appeal application, the County staff report, and witness testimony. 

 

 

ATTACHMENTS 

 

Attachment A:  Application for Appeal Case #APL2025-00016  

Attachment B:  Zoning Determination Case #ZNR2025-00093 

 

APPENDIX 

 

Appendix 1:  Applicable Zoning Ordinance Sections & Definitions 

Appendix 2:  Applicable Code of Virginia Sections & Definitions 
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Applicable Zoning Ordinance Sections & Definitions 

PART 100. – Definitions 

Agriculture shall mean the tilling of soil, fish hatcheries and production facilities, raising for 

production and sale of crops, plants, shrubs and trees, such as fruit and nut trees, ornamental 

landscape trees, Christmas trees and nursery stock, wholesale horticulture operations, wholesale 

greenhouse operations, sod farms, keeping, raising, grazing and selling of livestock, including but 

not limited to, horses, beef or dairy cattle, pigs, goats, or poultry, including secondary agricultural 

industry or nonretail business uses necessary for the production or sale of the crops, plants, trees 

or livestock raised on the premises. Tree farms for the purpose of selling standing timber, forestry 

or silvicultural operations are excluded from this definition. Timbering, as defined in this chapter, 

is excluded from this definition. 

Agricultural products shall mean any livestock, aquaculture, poultry, horticultural, floricultural, 

viticulture, silvicultural, or other farm crops. 

Agricultural-related products shall mean items sold at a farm market to attract customers and 

promote the sale of agricultural products. Such items include, but are not limited to, all 

agricultural and horticultural products, animal feed, baked goods, ice cream and ice cream based 

desserts and beverages, jams, honey, gift items, food stuffs, clothing, and other items promoting 

the farm and agriculture in Virginia, and value-added agricultural products and production on-site. 

Agricultural tourism shall mean the practice of visiting an agritourism, horticultural, or agricultural 

activity, including, but not limited to, a farm, orchard, winery, greenhouse, or a companion animal 

or livestock show, for the purpose of recreation, education, or active involvement in the operation, 

other than as an owner, contractor or employee of the activity. 

Agriculturally related uses shall mean those activities that predominantly use agricultural products, 

buildings or equipment, such as pony rides, corn mazes, pumpkin rolling, barn dances, sleigh/hay 

rides, and educational events, such as farming and food preserving classes. This is not an 

exhaustive list of possible uses. 

Agritourism activity shall mean any agricultural activity that allows members of the general public, 

for recreational, entertainment, or educational purposes, to view or enjoy rural activities, including 

farming, wineries, breweries, distilleries, ranching, historical, cultural, harvest-your-own activities, 

natural activities and attractions, or other purposes of agricultural tourism, whether or not the 

agritourism participant paid to participate in the activity. 

Agritourism participant shall mean any person, other than an agritourism professional, who 

engages in an agritourism activity. 

Agritourism professional shall mean any person who is engaged in the business of providing one or 

more agritourism activities, whether or not for compensation. 

Appendix 1
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Sec. 32-250.53. - Timbering. 

(NOTE: This Zoning Ordinance regulation is outdated as it is now preempted by Code of Virginia Sec. 

15.2-2288.6, see APPENDIX 2) 

1. Timbering, harvesting, or clearing of wooded areas in A-1, Agricultural districts, as permitted by

this chapter, shall not occur within 50 feet of any property lines adjoining areas or other

properties which are zoned to a different classification than A-1, Agricultural or whose primary use

is residential.

2. Before beginning timbering, the owner of the property, the owner of the timber rights, or the

operator of the timbering activity shall secure a timbering permit which may necessitate a survey

to be performed by a licensed surveyor who shall clearly mark the boundaries of the property to

be timbered. The surveyor in such instances shall also clearly mark the location of the 50-foot

wide undisturbed area based on the location of these boundaries.

3. Once timbering has been conducted on a property, disturbance within 50 feet of any property

line, as required by this section, shall not be permitted without the approval of the Planning

Director. Such approval shall only be granted by the Director upon a finding that disturbance is

appropriate for the following purposes and under the following guidelines:

(a) Construction, installation, operation, and maintenance of electric, gas, and telephone

transmission lines, railroads, and public roads and their appurtenant structures may be permitted.

(b) Construction, installation, and maintenance of water lines, sewer lines, and local gas lines may

be permitted, provided that:

(1) To the degree possible, such utilities and shall cross at a right angle and not run parallel

to the property line within 50 feet of that property line;

(2) No more land shall be disturbed than is necessary to provide for the desired utility

installation;

(3) All installation and maintenance of such utilities and facilities shall be in compliance

with applicable state and federal requirements and permits and designed and constructed

in a manner that limits disturbance within 50 feet of the property line.

PART 301. – Agricultural Districts 

Sec. 32-301.02. - Uses permitted by right. 

The following uses shall be permitted by right in the A-1 district: 

1. Except for the keeping of domestic fowl as regulated in Part 508, agricultural uses, the keeping

of livestock, and fishery uses, farm wineries and breweries with limited brewery licenses in

accordance with section 32-300.07.10, on lots two acres or greater. For lots principally used for

agricultural purposes, the limits on the number of horses and other domestic equines provided in

subsection 32-300.02.6. shall not apply for lots ten acres or larger in size. Accessory structures

such as, but not limited to, barns, sheds, and stables shall be permitted as required for bona fide

agricultural uses.
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Applicable Code of Virginia Sections & Definitions 

§ 15.2-2288.6. Agricultural operations; local regulation of certain activities.

A. No locality shall regulate the carrying out of any of the following activities at an agricultural

operation, as defined in § 3.2-300, unless there is a substantial impact on the health, safety, or

general welfare of the public:

1. Agritourism activities as defined in § 3.2-6400;

2. The sale of agricultural or silvicultural products, or the sale of agricultural-related or silvicultural-

related items incidental to the agricultural operation;

3. The preparation, processing, or sale of food products in compliance with subdivisions C 3, 4, and 5

of § 3.2-5130 or related state laws and regulations; or

4. Other activities or events that are usual and customary at Virginia agricultural operations.

Any local restriction placed on an activity listed in this subsection shall be reasonable and shall take 

into account the economic impact of the restriction on the agricultural operation and the 

agricultural nature of the activity. 

B. No locality shall require a special exception, administrative permit not required by state law, or

special use permit for any activity listed in subsection A on property that is zoned as an agricultural

district or classification unless there is a substantial impact on the health, safety, or general welfare

of the public.

C. Except regarding the sound generated by outdoor amplified music, no local ordinance regulating

the sound generated by any activity listed in subsection A shall be more restrictive than the general

noise ordinance of the locality. In permitting outdoor amplified music at an agricultural operation,

the locality shall consider the effect on adjoining property owners and nearby residents.

D. The provisions of this section shall not affect any entity licensed in accordance with Chapter 2

(§ 4.1-200 et seq.) of Title 4.1. Nothing in this section shall be construed to affect the provisions of

Chapter 3 (§ 3.2-300 et seq.) of Title 3.2, to alter the provisions of § 15.2-2288.3, or to restrict the

authority of any locality under Title 58.1.

§ 3.2-300. Definitions.

As used in this chapter, unless the context requires a different meaning: 

"Agricultural operation" means any operation devoted to the bona fide production of crops, animals, 

or fowl, including the production of fruits and vegetables of all kinds, meat, dairy, and poultry 

products, nuts, tobacco, nursery, and floral products and the production and harvest of products 

from silviculture activity. "Agricultural operation" also includes any operation devoted to the housing 

of livestock as defined in § 3.2-6500. 

"Production agriculture and silviculture" means the bona fide production or harvesting of 

agricultural or silvicultural products but does not include the processing of agricultural or 

silvicultural products or the above ground application or storage of sewage sludge. 

Appendix 2
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§ 3.2-6400. Definitions.

As used in this chapter, unless the context requires a different meaning: 

"Agricultural products" means any livestock, aquaculture, poultry, horticultural, floricultural, 

viticulture, silvicultural, or other farm crops. 

"Agritourism activity" means any activity carried out on a farm or ranch that allows members of the 

general public, for recreational, entertainment, or educational purposes, to view or enjoy rural 

activities, including farming, wineries, ranching, horseback riding, historical, cultural, harvest-your-

own activities, or natural activities and attractions. An activity is an agritourism activity whether or 

not the participant paid to participate in the activity. 

"Agritourism professional" means any person who is engaged in the business of providing one or 

more agritourism activities, whether or not for compensation. 

"Farm or ranch" means one or more areas of land used for the production, cultivation, growing, 

harvesting or processing of agricultural products. 

"Inherent risks of agritourism activity" mean those dangers or conditions that are an integral part of 

an agritourism activity including certain hazards, including surface and subsurface conditions; 

natural conditions of land, vegetation, and waters; the behavior of wild or domestic animals; and 

ordinary dangers of structures or equipment ordinarily used in farming and ranching operations. 

Inherent risks of agritourism activity also include the potential of a participant to act in a negligent 

manner that may contribute to injury to the participant or others, including failing to follow 

instructions given by the agritourism professional or failing to exercise reasonable caution while 

engaging in the agritourism activity. 

"Participant" means any person, other than an agritourism professional, who engages in an 

agritourism activity. 

§ 3.2-6500. Definitions.

As used in this chapter unless the context requires a different meaning: 

"Agricultural animals" means all livestock and poultry. 

"Farming activity" means, consistent with standard animal husbandry practices, the raising, 

management, and use of agricultural animals to provide food, fiber, or transportation and the 

breeding, exhibition, lawful recreational use, marketing, transportation, and slaughter of agricultural 

animals pursuant to such purposes. 

"Humane" means any action taken in consideration of and with the intent to provide for the animal's 

health and well-being. 

"Livestock" includes all domestic or domesticated: bovine animals; equine animals; ovine animals; 

porcine animals; cervidae animals; capradae animals; animals of the genus Lama or Vicugna; ratites; 

fish or shellfish in aquaculture facilities, as defined in § 3.2-2600; enclosed domesticated rabbits or 

hares raised for human food or fiber; or any other individual animal specifically raised for food or 

fiber, except companion animals. 

"Poultry" includes all domestic fowl and game birds raised in captivity. 
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